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We have your letter of September 28, 1944, by Mr. Ralph
Morrow, chief deputy, in which you ask for oplnion on the follovilng:

"We would like to have your opinion as to whether or rot
the State Game and Fish Commisslon has legal jurisdiction

in controlling predatory animals on the Grand Canyon
National Park area. ‘

It 1s a lmovn fact that predators have increased in such

numbers that they are taking a great toll of gams animals
- each year as well as livestock, and recently the coyotes

in that area have been stricken by an epldemic of rabies,"

_ The Act of Congress creating -the Grand Canyon National Park
does not assume to exclude the Jurisdiction of the State from the con-:
trol of predatory animals in tha area, snd we do not believe that

there 1s any intention,'either expressed or implled, in either the

Federal or State law to prsvent your department or any other State
agency from enforcing the provisions of Section S7-133, Arilzone Ccde,

1939, and other related laws, which provide for the taking of preda=-
tory animels at eny time, R

Section 57-140, Arizona Code 1939; provides for the killihg

~or capture of any species of animals or birds which are seriously

injurious to agricultural or other interests in any particular
community. :

_ Within the territory of fish apd game sanctuaries in
national forests, established by proclamation of the President under
Title 16, Sections 694, €94~a, 694-b, Federal Code, it is provided
by the Congress.that the Secretaries of Agriculture and Commerce
ghall make rulses and regulations for the administration of such fish
and game sanctuaries, but such regulations must rot be in contraven-
tion of State laws for huntin capturing or killing predatory
animals, such as wolves, coyotes, foxes, pumas and other specles
destructlve to livestock or wild 1life or agriculture W thin the
1imits of such fish and game sanctuarles. In the same last named
section the Congress specifically provided that the Jurisdiction

of the State shall not be altered or changed wlthout the approval
of the Legislature of the State.

There 1s no approval by the Legislature of Arizona -

~surrenderling the power of the State to the Federal government, and

no attempt by the Con;ress of the Unlted States to assunme exclusive
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Jurisdiction for taking or killing of'predatory animals (whether
afflicted wlth rabies or not,) wlithin the borders of the State of
Arlzona upon any of the lands belonging to the Unlted States,

We are of the opiniont

The pollce power of this State extends throughout the
limits of this State and over all lands within this State for the
killing or taking of predatory animals by your department. Such
wild predatory animals are the property of the State and not of

‘the Fedsral government.

In the case of Lacoste vs, Departmént of Consérvation of
La., €8 L. Ed. 437, the Supreme Court of the Unlted States held:

"The wild animals wlthin its borders are, so far s
capable of ownership, owned by the State in its
soverelgn capacity for the common benefit of all of
its people. Eecause of ‘such ownership, and in the
exerclse of 1ts police power, the State may regulate
and control the taking, subsequent use, and property
rights that may be acquired therein.," '

Title 16, Section 480, Federal Code Annotated, relating
to National Forests, providess ' '

"au44:The State wherein ény'such national forest is
situated shall not, by reason of the establishment
thereof, lose its Jurlsdiction.# s # # # % # # # &,

We know of no legal reason why agencies and officers of
the Unlted States would or should fail to cooperate W th your
department in the premises, ,

Reépectfully,
- JOE CONWAY, Attorney General

EARL ANDERSON THOMAS J. CROAFF .
Chief Assistant _ Asslstant Attorney General
Attorney General ‘ _ '
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